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DETAILED ACTION 

Response to Amendment 

Amendment received on 1/10/2005 is acknowledged and entered. Claims 4, 5, 9, 
14, 15, 19, 20, 28 and 31 have previously been canceled. Claims 1 and 29 have been 
amended. New Claims 34 and 35 have been added. Claims 1-3, 6-8, 10-13, 16-18, 21- 
27, 29, 30 and 32-35 are currently pending in the application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 6, 8, 10-12, 16-17, 24-25, 29 and 34-35 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Gupta et al. (US 6,487,538 B1) in view of 
Benson (US 6,470,079 B1) and further in view of Namanny et al. (US 6,254,478 B1). 

Claims 1 and 29. Gupta et al. (hereinafter Gupta) teaches a method and system 
for conducting a local advertising, said system including a server and a plurality of 
clients computers interconnected with the server via a network, wherein advertisement 
is presented to audiences during television or on-line program (C. 4, L. 5-18), and 
wherein the clients/advertisers can buy an advertisement slot, the price of which 
depends on advertisement size and slot location on a web page (site) (C. 12, L. 42-47). 
Furthermore, Gupta teaches that the price also depends on popularity of said web site 
(the number of times the web site is accessed by the audience), thereby indicating 
monitoring effectiveness of said television or on-line program. Furthermore, Gupta 
teaches providing (displaying) client with a web page with an empty advertisement slot, 
wherein the advertisement slot is the location and space in the web page where the 
advertisement will be or is placed (displaying position and the size of the 
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advertisement), and displaying selling price of advertisement rights on the terminal 
computer of the potential buyer (C. 11, L 14-19, 28-31, 36, 50-51). 

However, Gupta does not specifically teach that said monitoring effectiveness of 
said television or on-line program includes monitoring effectiveness of an advertising 
campaign. Also, Gupta does not specifically teach that said television or on-line 
program include a contest 

Benson teaches a method and system for real-time reporting of advertising 
effectiveness, said system including a server and a subscriber's terminal interconnected 
with the server via a network, wherein the effectiveness of the advertising campaign is 
monitored and results are reported to the subscriber over the network (C. 2, L. 46-48). 
The results indicate achievements of the campaign in terms of realized or lost sales (C. 
10, L 19-28). 

Namanny et al. (hereinafter Namanny) teaches a method and system for 
conducting a televised competition, wherein said competition is a motorized racing, and 
wherein contestants wear clothing with a sponsor's name, trademark or logo (C. 5, L. 
59-60). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Gupta to include monitoring effectiveness of an 
advertising campaign, as disclosed in Benson, because it would advantageously allow 
to discontinue ineffective advertising campaign, thereby save funds (Benson, C. 1, L 
41-44). And it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify Gupta in view of Benson to include that said 
television or on-line program include a contest, as disclosed in Namanny, because the 
popularity of sport events would advantageously increase the audience, thereby 
potentially increase revenue. 

Claims 2. Gupta teaches negotiating the price for the advertisement slot over the 
client's computer (transmitting a proposed price) (C. 16, L. 12-17). 
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Claim 6. Gupta teaches negotiating the price for the advertisement slot, said 
negotiation is conducted over the network between web server and the client's 
computer (C. 16, L 12-20), thereby indicating displaying selling price on a home page. 

Claim 8. Gupta teaches presenting advertisement to audiences during television 
or on-line program, wherein the clients/advertisers negotiate the price for the 
advertisement slot over the network, said price depends on advertisement size and slot 
location on a web page (site) (C. 4, L. 5-18; C. 12, L. 42-47). Enabling said functionality 
indicates providing necessary graphical user interface (GUI). Choosing the contestant is 
shown in Namanny (C. 7, L. 35-38). The motivation to combine Gupta in view of Benson 
and Namanny would be use of the popularity of sport events to increase the audience, 
thereby potentially increase revenue. 

Claim 10. Gupta teaches structuring payment schemes for the advertisement 
slot based on the popularity of the web site (C. 4, L. 26-29), thereby indicating 
increasing of the price with increasing audience rating. 

Claim 11. Gupta teaches broadcasting a program over the Internet; and the 
audience rating is obviously indicated by the number of times the web site is accessed 
by the audience) (C. 4, L. 26-29). 

Claim 12. See reasoning applied to claim 1. Information as to: holding the 
contest in the theme park is non-functional language and given no patentable weight. 
Non-functional descriptive material cannot render non-obvious an invention that would 
otherwise have been obvious. See: In re Gulack 703 F.2d 1381, 1385, 217 USPQ 401, 
404 (Fed. Cir 1983) In re Dembiczak 175 F.3d 994, 1000, 50 USPQ2d 1614, 1618 
(Fed. Cir. 1999). The specific example of non-functional descriptive material is provided 
in MPEP 2106, Section VI: (example 3) a process that differs from the prior art only with 
respect to non-functional descriptive material that cannot alter how the process steps 
are to be performed. The method steps, disclosed in Gupta in view of Benson and 
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further in view of Namanny would be performed the same regardless where the contest 
is taking place. 

Claim 16. Namanny teaches clothing (article) with a sponsor's name, trademark 
or logo; said clothing is worn by the contestants during a sport contest (C. 5, L 59-60), 
thereby obviously indicating a plurality of areas for displaying advertisements. The 
motivation to combine Gupta in view of Benson and Namanny would be to attract big 
audience to watch a sport contest, thereby potentially increase revenue. 

Claim 17. Namanny teaches the contestants wearing clothing with a sponsor's 
name, trademark or logo during the sport contest (C. 5, L. 59-60). The motivation to 
combine Gupta in view of Benson and Namanny would be to attract big audience to 
watch a sport contest, thereby potentially increase revenue. 

Claim 24. See reasoning applied to claim 1. Information as to: the contest is a 
contest of sumo, kenjutsu, igo, shogi, chess, science, culture or intellect is non- 
functional language and given no patentable weight. Non-functional descriptive material 
cannot render non-obvious an invention that would otherwise have been obvious. See: 
In re Gulack 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983) In re 
Dembiczak 175F.3d994 f 1000, 50 USPQ2d 1614, 1618 (Fed Cir 1999). The method 
steps, disclosed in Gupta in view of Benson and further in view of Namanny would be 
performed the same regardless of the type of the contest. 

Claim 25. See reasoning applied to claim 1. Information as to: wherein the 
contestant includes an individual, a team, and a work object is non-functional language 
and given no patentable weight. Non-functional descriptive material cannot render non- 
obvious an invention that would otherwise have been obvious. See: In re Gulack 703 
F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir 1983) In re Dembiczak 175 F.3d 994, 
1000, 50 USPQ2d 1614, 1618 (Fed. Cir 1999). The method steps, disclosed in Gupta 
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in view of Benson and further in view of Namanny would be performed the same 
regardless who is the contestant. 

Claims 3, 7 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gupta in view of Benson, further in view of Namanny and 
further in view of Eldering (US 6,324,519 B1). 

Claims 3, 7 and 30. Gupta in view of Benson and further in view of Namanny 
teaches all the limitations of claim 3, except specifically teaching: evaluating amounts 
proposed by buyers; and determining a successful buyer based on the highest 
proposed amount proposed by buyers. 

Eldering teaches advertisement auction system and method, wherein buyers 
transmit desired bids from buyers terminals to a server; wherein buyers bid for the 
advertisement opportunity; the submitted bids are evaluated and the maximum bid is 
accepted (C. 1, L. 53-55; C. 2, L. 1-21). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Gupta in view of Benson and further in view of Namanny 
to include: evaluating amounts proposed by buyers; and determining a successful buyer 
based on the highest proposed amount proposed by buyers, as disclosed in Eldering, 
because it would advantageously allow to maximize revenue for providing 
advertisement opportunity (Eldering, c. 2, L. 20). 

Claims 13, 22, 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gupta in view of Benson and further in view of Namanny. 

Claims 13 and 22. Gupta in view of Benson and further in view of Namanny 
teaches all the limitations of claim 13, including providing a number (parameter) of total 
calls (sales) during a campaign (Benson, C. 10, L. 25-28), except specifically teaching 
that the selling price increases as the sales amount (achievements) increases. 
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However, it is old and well known that increase in popularity (sales) of a product 
leads to increase in product price. For example, good news about a company usually 
leads to increasing of company stock value. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Gupta in view of Benson and further in view 
of Namanny to include that the selling price increases as the sales amount increases, 
because it would advantageously maximize revenue for the business. 

Claim 23. Same reasoning as applied to claims 13 and 22. 

Claim 18 is rejected under 35 U.S. C. 103(a) as being unpatentable over 
Gupta in view of Benson, further in view of Namanny and further in view of Hill 
(US 5,970,471). 

Claim 18. Gupta in view of Benson and further in view of Namanny teach all the 
limitations of claim 18, except specifically teaching: receiving a selection from the 
potential buyer of the article; displaying an image of the selected article. 

Hill teaches a virtual catalog and product presentation method and apparatus, 
comprising: displaying a plurality of product images on a display for review by a user; 
receiving a user input selecting a product image; and displaying the selected product 
image (C. 3, L 13-21). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Gupta in view of Benson and further in view of Namanny 
to include: receiving a selection from the potential buyer of the article; displaying an 
image of the selected article, as disclosed in Hill, because it would advantageously 
allow the user to review/examine the article on the display before he/she make a 
payment, thereby minimizing return of purchased goods. 
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Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gupta in view of Benson, further in view of Namanny and further in view of 
Feezell et al. (US 6,253,189) (hereinafter Feezell). 

Claim 21. Gupta in view of Benson and further in view of Namanny teach all the 
limitations of claim 21 , except specifically teaching: a ranking coefficient for the 
contestant, wherein the selling price increases as the ranking coefficient increases. 

Feezell et al. (hereinafter Feezell) teaches a method and system for completing 
advertising time slot transactions, wherein when a time slot for advertisement is offered; 
a time slot (and program in which the time slot occurs) marketing valuation/rating is 
conducted and provided to the buyers so that the buyers could accurately value the time 
slot (C. 3, L. 1-11; C, 7, L 51-52). Rating of the time slot (and program in which the time 
slot occurs) indicate increase in value of the time slot as the ranking of the time slot 
increases. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Gupta in view of Benson and further in view of Namanny 
to include ranking coefficient for the contestant, wherein the selling price of the time slot 
increases as the ranking increases, as indicated in Feezell, because it would 
advantageously allow buyers to evaluate offered time slots and identify those time slots 
which meet the buyer's requirements, and accurately value the time slots (Feezell; C. 3, 
L. 10). 

Claims 26 and 32-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gupta in view of Benson, further in view of Namanny, further in 
view of Feezell and further in view of DiCicco et al. (US 5,892,554) (hereinafter 
DiCicco). 

Claim 26. Gupta in view of Benson, further in view of Namanny and further in 
view of Feezell teach all the limitations of claim 26, including a broadcasting frequency 
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and broadcasting time (Feezell; C. 8, L. 58-65), except specifically teaching: a zoom 
ratio of the advertisement. 

DiCicco et al. (hereinafter DiCicco) teaches a method and system for inserting 
static and dynamic images into a live broadcast, wherein zoom ratio of the 
advertisement can be changed (C. 5, L. 59 - C. 6, L 6; C. 12, L 33-48). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Gupta in view of Benson, further in view of Namanny and 
further in view of Feezell to include: providing a zoom ratio, as disclosed in DiCicco, 
because it would advantageously allow buyers to evaluate offered time slots and 
identify those time slots which meet the buyer's requirements, and accurately value the 
time slots. 

Claim 32. DiCicco teaches said method and system for inserting static and 
dynamic images into a live broadcast, wherein the display position and the display size 
of the advertisement can be changed (C. 5, L 59 - C. 6, L. 6; C. 12, L. 33-48). 

The motivation to combine Gupta in view of Benson, further in view of Namanny 
and further in view of Feezell and DiCicco would be to allow buyers to evaluate offered 
time slots and identify those time slots which meet the buyer's requirements, and 
accurately value the time slots. 

Claim 33. Gupta in view of Benson, further in view of Namanny, further in view of 
Feezell and further in view of DiCicco teach all the limitations of claim 33, except 
specifically teaching: using a mouse device for interaction with the buyer's terminal. 

However, it is old and well known to use the mouse device for interaction with a 
computer. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Gupta in view of Benson, further in view of 
Namanny, further in view of Feezell and further in view of DiCicco to include using of a 
mouse device for interaction with the buyer's terminal, because use of well know 
interface would advantageously simplify interaction with a computer. 
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Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gupta in view of Benson and further in view of Namanny. 

Claim 27. Gupta in view of Benson and further in view of Namanny teach all the 
limitations of claim 27, except specifically teaching distributing profits from advertising 
between a contest management company and the player. 

However, it is old and well known to pay players of sportsman for wearing a 
uniform with advertisement thereon. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Gupta in view of Benson and further in view 
of Namanny to include distributing profits from advertising between a contest 
management company and the player, because it would advantageously stimulate 
famous players to participate in the contest, thereby increase audience. 

Claims 34 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gupta in view of Benson, further in view of Namanny and further in view of 
DiCicco etal. 

Claims 34 and 35. Gupta teaches a method and system for conducting a local 
advertising, said system including a server and a plurality of clients computers 
interconnected with the server via a network, wherein advertisement is presented to 
audiences during television or on-line program (C. 4, L. 5-18), and wherein the 
clients/advertisers can buy an advertisement slot, the price of which depends on 
advertisement size and slot location on a web page (site) (C. 12, L. 42-47). 
Furthermore, Gupta teaches that the price also depends on popularity of said web site 
(the number of times the web site is accessed by the audience), thereby indicating 
monitoring effectiveness of said television or on-line program. Furthermore, Gupta 
teaches providing (displaying) client with a web page with an empty advertisement slot, 
wherein the advertisement slot is the location and space in the web page where the 
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advertisement will be or is placed (displaying position and the size of the 
advertisement), and displaying selling price of advertisement rights on the terminal 
computer of the potential buyer (C. 11, L 14-19, 28-31, 36, 50-51). 

However, Gupta does not specifically teach that said monitoring effectiveness of 
said television or on-line program includes monitoring effectiveness of an advertising 
campaign] and that said television or on-line program include a contest Also, Gupta 
does not specifically teach changing a zoom ratio of the advertisement. 

Benson teaches a method and system for real-time reporting of advertising 
effectiveness, said system including a server and a subscriber's terminal interconnected 
with the server via a network, wherein the effectiveness of the advertising campaign is 
monitored and results are reported to the subscriber over the network (C. 2, L. 46-48). 
The results indicate achievements of the campaign in terms of realized or lost sales (C. 
10, L. 19-28). 

Namanny teaches a method and system for conducting a televised competition, 
wherein said competition is a motorized racing, and wherein contestants wear clothing 
with a sponsor's name, trademark or logo (C. 5, L. 59-60). 

DiCicco teaches a method and system for inserting static and dynamic images 
into a live broadcast, wherein zoom ratio of the advertisement can be changed as well 
as position of the advertisement (C. 5, L. 59 - C. 6, L. 6; C. 12, L. 33-48). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Gupta to include monitoring effectiveness of an 
advertising campaign, as disclosed in Benson, because it would advantageously allow 
to discontinue ineffective advertising campaign, thereby save funds (Benson, C. 1, L. 
41-44). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Gupta in view of Benson to include that said television or 
on-line program include a contest, as disclosed in Namanny, because the popularity of 
sport events would advantageously increase the audience, thereby potentially increase 
revenue. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Gupta in view of Benson and further in view of Namanny 
to include changing a zoom ratio and position of the advertisement, as disclosed in 
DiCicco, because it would advantageously allow to better fit the background against 
which the advertisement is located (DiCicco; C. 5, L 11-12). 

As per using a mouse device for interaction with the buyer's terminal, it is old and 
well known to use the mouse device for interaction with a computer. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Gupta in view of Benson, further in view of 
Namanny and further in view of DiCicco to include using of a mouse device for 
interaction with the buyer's terminal, because use of well know interface would 
advantageously simplify interaction with a computer. 

Response to Arguments 

Applicant's arguments filed on 1/10/2005 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that the prior art does not disclose the step 
of displaying an image and the selling price of the advertisement to the potential buyer, 
it is noted that Gupta specifically teaches providing (displaying) client with a web page 
with an empty advertisement slot (or slot with advertisement included) wherein the 
advertisement slot is the location and space in the web page where the advertisement 
will be or is placed (C. 11, L. 14-19). Furthermore, Gupta teaches displaying selling 
price of advertisement rights on the terminal computer of the potential buyer (C. 11, L. 
50-51). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 



Application/Control Number: 09/723,228 
Art Unit: 3639 



Page 13 



references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

In this case, references relate to displaying advertisement during sport events. 
The motivation to combine Gupta and Benson to include that said television or on-line 
program include a contest, as disclosed in Namanny would be to use the popularity of 
sport events for increasing the audience, thereby potentially increase revenue. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Igor Borissov whose telephone number is 571-272- 
6801 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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